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ORDINANCE NO. A 447

AN ORDINANCE AUTHORIZING THE ISSUANCE OF
SEWER REVENUE BONDS FOR THE PURPOSE OF
IMPROVING AND EXTENDING THE MUNICIPALLY-
OWNED SEWER SYSTEM AND ENLARGING THE

TREATMENT FACILITIES; SETTING UP CERTAIN
FUNDS; AND DECLARING AN EMERGENCY.

WHEREAS, the City of conway, Arkansas, owns its present sewer
system, on which there is an indebtedness represented by the following
outstanding balances of two sewer revenue bond issues: $32,000 in
bonds dated May 1, 1951, maturing serially Novemberl, 1967, through -
Wovember 1, 1971, inclusive, and $71,000 in bonds dated February 1,
1960, maturing serially February 1, 1968, through February 1, 1980,
inclusive; and

WHEREAS, the City needs to improve, extend, and enlarge the
municipal sewer system in order to protect the public health, comfort,
and general welfare of the inhabitants of the City, and for that purpose
has had Marion L. Crist & Associates of Little Rock, Arkansas, Con-
sulting Engineers, prepare plans, specifications, and estimates of
cost of the improvements needed, which they have done, and their report,
showing an estimated cost of approximately $415,600, has been filed
in the office of the city Clerk, where it is subject to inspection by
all interested persons; and

WHEREAS, the City does not have the money to make these improve-
nents but, after due notice, the City has sold at a public sale at-
tended by representatives of five syndicates its proposed issue of
$250,000 in sewer revenue bonds to Delta Securities, Incorporated, of
Little Rock, arkansas, at a price of par and accrued interest for
bonds bearing interest at the effective rate of 4.1252% per annum,
with the further agreement that the buyers will pay the cost of printing
the bonds, the trustee's fee, and the fee of the approving attorneys,
but the buyers reserved the right to convert the bordds to bonds, bearing

lower rates of interest, subject to the approval of the City Council

and oof Wo . )
L Womeldorff g Lindsey, financial advisers. to the City, and the
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buyers have presented a computation showing that the &e.at of maturing
an issue of §$230,000 in 4.izmx sewer revenue bonds dsted Pebruary 1,
1967, and maturing serially on Pebruary 1 of the years ‘1971 to 1989,
both inclusive, is $413,605.43, snd that the cest of maturing the
bonds after their conversion to $259,000 in bonds dated February 1,
1967, and maturing serially and Dearing interest as hereinafter set out,
is $413,5868, so that by the conversion the City will receive the same
money but will psy out $19.43 less, and therefore the conversion is
within the terms of the agresment with the buyers, and the buyers are
now ready to acoept delivery of the bonds as soon as the City can
legally maks delivery; now, therefore, |

BE IT CRDAINED by the City Ceuncil of the City of Comay,
Arkansas:

SECTION 1. That the City Coumcil hereby finds therxe is a
necessity for the Wﬂ: and enlargement of the municipal
sanitary sewer system; that the plans and umumum- ‘prepared by
Mariom L. Crist & Aseociates, Consulting Engineers, are hereby appraved
and adopted; and that the Council hereby determines that it is to the
best interests of the City to make the improvements set out in said
plans.,

SECTION 2. Thet the sale of the bonds to Delta Securities,
Incorporated, of Little Rock, Arkanses, is at a fair price and one that
is allowed by law, and the conversion of said bonds from $250,000 in
4.1252 bonds to $299,000 in 3 3/4%, 3.80%, and 3.90% bonds has been
approved by th‘ city's financial advisers, and the Council does there-
fore approve and confirm both the sale of the bonds and their con-
version to lower interest rates.

SECTION 3. That the Council hereby declares that a bref
description of the improvements to be made is as follows; Additions
to and enlargement of the existing sewage treatment facilities, and
the extension of the collection system. (All of these improvements

are hmimm:r termed the "Weorks," and the collective sewer system,




including the new improvements, is hereinafter termed the “System.™)

SBCTION 4. That under authority of the general statutes of
the State of Arkansas, and particularly Act Mo. 132 of the acts of
the Oeneral Assembly of the mta: of Arkansas for the year 1!33. as
amended (sometimes hereinsfter termed “Act ¥o. 132, as smended®),
bonds of the City designated “"gewer Revenue Bonds, Series 1967"
(hereinafter sometimes termed "Bonds®) be issued in the totel amount
of $239,000, the proceeds of the sale of which shall be used to pay
the cost of the Works, including engineering and legal fees and otherx
necessary expenses; that the Bonds be dated as of Pebruary 1, 1967,
be numbered from 1 to 259 inclusive, be in the denomination of $1000
each, be callable as hereinafter set ferth, and mature in numerical
ordexr on Februsry 1 of each year as follows:

1972 $ 5,000
1973 8,000
1974 8,000
1975 8,000
1976 ‘ 8,000
1977 41 to 49 9,000
1978 50 to 58 9,000
1979 59 to 67 *,000
1980 69 to 7¢ 2,000

1981 77 to 93 17,000
1982 94 to 111 18,000
1983 112 to 130 19,000
1984 131 to 149 19,000
1983 150 to 169 20,000
1906 170 to 190 21,000
1987 191 te 212 22,000
1988 213 to 235 23,000
1989 236 to 259 24,000

The sonds shall besr intexest peyable semi-annually on Pebruary 1
and August 1 of each yesr, beginning August 1, 1967, at the following
rates per smnum: Nes. 1 to 76 inclusive at 3 3/4%, NWos. 77 to 190
inclusive at 3.80%, and Nos. 191 to 239 inclusive at 3.90%, The Bemds
nhan be signed by the Mayor and City Clerk and saaled with the
coxporate seal of the City; the intersst upon the Bonds shall be
svidenced by coupons thereteo attached, the coupans to be uiﬁu‘d by
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said Mayor by his facesimile signature, and the Mayor shall by the
execution of the m: adopt 2s and for his own proper sigmature | po
facsimile signature appearing on said coupons. The Donds and eou) ns
shall be payable in any coin or curremcy which on the respective
dates of payment is legal tender for payment of dedts. due the Undii ]
States of Amerion. ad bhe weim a@Bdan oo wa ™ e a2 e o .. - x
of Little Rock, Arkansas.

The Bonds, together with interest thereon, shall be payadle
solely out of the 1967 Rewwr Davamus Saws malio_i__ . o _ . . d,

as herelnatfror dafisned wwma _a_se . e -

thereof only against such Pund, and the amount of the revenues pled red

to said Fund; said amount of said revenues is heredby pledged and

thiQ’w for the amial awd wcocaovs .o (. . -

ugsed for no ather novmmss Lhee oo . ..

the Bonds, except as hereinafter set out.

SECPTIMR K. il Bawm. _—__a ..

the followina farm.

UNITED STATES OF AMERRICA
STATE OP ARKANSAZ
COUNTY OF PAULKWER
—X Sawer Revenue Bond, Serfes 1967
m. . .
. ‘ : $100
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ONE THOUSAMND DOLLANgG
on the firgt day of Pebrusry, 19
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year, beginning August 1, 1967, upom presentation and surreader of the
annexed coupons as they aavazgl}y h@cunn due, Both principal hereof
and interest hereon shall be payable in any coin or currency which on
the date of payment is legal eundnt»tox peyment of debta due the United
States of America, at the main office of The Commercial National Bank
of Little Rock, Arkansas,

This Bond is one of a series of Bonds aggregating Two Hundred
Fifty-nine Thousand Dollars (§259,000, all of like tenor and effect
except as to number, interest rate, and nﬁeurity. numbered from 1 to
259, both inclusive, and issued for the purpose of improving and
enlarging the municipal sanitary sewer system. (The existing system
and the new improvements are hereinafter termed the "System.")

This Bond and the series of which it forms a part are issued
pursuant to and in accordance with the provisions of the laws and Con-
stitution of the State of Arkansas, particularly Act No. 132 of the Acts
of the General Assembly of the State of Arkansas for the year 1933, as
amended, and do not constitute an indebtedness of the City of Conway
within any constitutional or statutory limitation. Said Bonds are pay-
able solely from a fixed amount of the net revenues of the System, suf-
ficient to pay the principal of and interest on the Bonds as the same
become due and payable., Said amount has been duly set aside and pledged
as a special fund £ox.that purpose identified as the “1967 Sewer Revenue
Bond Principal and Interest Pund,” created by the ordinance of the City
of Conway umnder which this Bond is authorized to be issued, and said
City has fixed and has covenanted and agreed to maintain rates for sewer
services which shall be sufficient ée all times to provide for the pay-
menit of the r@asonablt expenses of operstion, repair and maintenance of
said gystem and to provide for the payment of the principal of and
interest on the Bopnds of this issue as the same become due and payable.

This Bond is expressly made negotiable by the statutes under
which it is issued, and is issued with the intemt that the laws of

the State of Arkansas shall govern the coastructiom thereof.
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The Ponds of this issue are callable for payment prior to
maturity in inverse numerical order at par and accrued interest, &s
follows: 1If called for payment with surplus revenues derived from
the operation of the System or proceeds 0f the bond issue not used
in comstruction, on any intexest paying date; if called for payment
with funds from any other source, on any interest puyin§ date on and
after Pebruary 1, 1972. In the event a call is made, the City shall
publish notice of such call for redemption once a week for two weeks
in some newspaper of gensral circulation throughout the State of
Arkaneas published in the City of Little Roek, Arkanms, giving the
number and maturity of each Bond being called, the first publication
to be at least fifteen days prior to the date fixed for redemption,
and after the date fixed for redemption each Bond 30 called will cease
to bear intexest, provided funds foxr its payment are on deposit with
the paying agent at that time,

IT I8 HEREBY CERTIFIRD, llél!!b AND DRCLAREP that all conditions,
acts and things required to exist, to be performed, and to happen
precedent to and in the 1aauaﬁce of this Bond do exist, have been
pexformed, and have happened in aﬁa‘tian, form and manner as required
by law, and that a sufficient amount of the income 2nd revenue deemed
to be derived from the operation of said System has been pledged to and
will be set aside into said specisl fund for the payment of the princi-
pal of and interest on said Bonds.

This Bond shall not bu\vaiid until it shall have been authenti-
cated by the certificate hereon, duly signed by the Pirst Scate Bank
and Trust Company of Conway, Arkansas. |

IN WITNESS WHEREOF, the city o£ Conway, Arkansas, by its eity
Council, has caused thi& Bond to be signed by the Mayor and City Clexk
thereof, >nd sealed with the coxporate seal of said City, and has
caused the coupons hersto attached to be executed by the facsimile

signature of said Nayor, all as of the first day of Pebruary, 1967.

(Seal) CITY OF CONWAY, ARKANSAS
Attest:
BY




{Porm of Coupon)

No. $

On the first day of ‘august’s 19__, unless the Bond to which

this coupon is attached is sooner called for payment, the City of

Conway, Paulkner County, Arkansas, promises to pay to bearer the sum

of DOLLARS in any coin or currency which on said date
is legal tender for payment of debts dus the United States of America,
solely out of the fund specified in the Bond to which this coupon
appertains, at the main office of The Cosmercial Nationsl Bank of
Little Rock, Arkansas, being interest then due on its Sewer Revenus
Bond, Series 1967, dated Pebruary 1, 1967, and numbered __ .

CITY OF CONWAY, ARKANSAS

" ;

Mayor

(All coupons shall b. for six months' interest. The Mayor's
signature on the coupons may be vlitupqnpma or engraved,)

On the back of the Bonds is t0 appear the following:

This Bond is one of the 259 Bonds aggregating $259,000 described
within.

FIRST STATE BANK AND TRUST COMPANY
OF COMWAY, ARKANSAS

BY,

Autherised Officer
Conway, Arkansas

SECTION 6. (a) The City Council, after a hearing held upon
the notice required by statute, fixed the rates to be charged for the
services to be furnished by the System, in Ordinance No. A;ase. passed
and approved December 8, 1939,

{b) The Council hereby finds the rates se fixed to

be reasonable and the necessary minimum rates to be charged, and that




they willpproduce a total revenue sufficient to pay the costs of the
qpoxntion; repair and meintenance of the System and provide for the
payment of the principal and interest of the outstanding Sewer Revenue
Bonds of May 1, 1951 and Eubiuary 1, 1960, and of these Pebruary 1,
1967 Bonds issued to finance the cost of the Works, as the same become
due and payable, and t0 create all funds herein provided for tha 1967
issue. Except as herein authorized, the rates for the services rendered
and to be rendered by the System, as set out in said Ordinance No. 350
of December 8, 1959, shall never be reduced until all of the Bonds of
this issue and all interest thereon have beén paid in tuil. and shall
when necessary be igcrcaqﬁayin an amount sufficient to provide for the
maintenance of the funds hereinatter &»aetihcﬂ.

{a) wunhtvar the outstanding balance of the Bonds
suthorised by this ordinance shell have been reduced to 50% of the
original amount, exelusive of lheux‘:t. and in thn'judgnqnt of‘th-
Trustee the earnings of the System are sufficient to permit it, the
Trustee may aathot&n; a reduction in the rates; provided, no reduction
in rates shall be made that will produce an estimated mnet revenue,
after setting up necessary funds for operation, msintenance and depreci-
ation of the System, less than 150% of the average annual requirements
for the payment of principal and_int&rt-t of all sewer revenue bonds
then outstanding. Although a reduction in rates may be made, the
rates shall be raised at any time later if the amount of net revenue
for any year is less than 156% of such annual requirements. The
decision of the Trustee, hereinafter named, as to the necessity for
terminating any reduction in rater or increasing the rates at any time
shall be final. ’

SECTION 7. ‘;gggg_gggg. Prom and after the ddivery of any of
the Bonds, the sysﬁan shall be continuously operated as a revenue-
producing undertaking. The income and revenues from such operation

shall be set aside into a special and separate fund hereby created
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and designated “Sewer Pund." Such income and revenues are hereby

pledged, and shall be applied to the payment of &hq‘apaxation,

repaix, extension, betterment, and maintenance of the System; to the

payment of al} sewer revenue bgmds issued under dates of May 1, 1951 and

February 1, 1960, and the Fahr&ary 1, 1967 Bonds hereby #uthurized,

and the interest thereon; and to providing an adequate depieciation fund.
S8ECTION 8. Sections 11 and 13 of Ordinance No. A«265 of the

City of Conway shall remain in full force and effect.

SECTION 9.

(1) The balance of the revenues of the System after making the re-
quired payments into the Operation Fund is hereby declared to be the
net revenues of the System. After full provision has been made for
the funds pledged fbr the payment of the outstandingibalnnces of the
sewer revenue bonds issued by the City under dates of‘uay 1, 19581, and
February 1, 1960, there is hsreby created, and s0 long as any of the
Bonds are out-tauﬁing there shall be maintained, a special fund to be
known as the "1967 Sewer Revenue Bond Principal and Interest Pund"
(sometimes hereinafter referred to as the "1967 Sinking Pund"), into
which there shall be set aside monthly from said net revenues such
portion thereof as will be sufficient to pay the interest on the Bonds
as the same becomes due, to pay the necessary fiscal agency charges
for paying Bonds and interest, to pay the principal of the Bonds at
or before maturity, as herein provided, and to create a reserve fund.
It is hereby determined and agreed that the minimum amounts so to be
set aside and paid into the 1967 8inking Pund each menth for account
of the Bonds shall be, in addition to the paying aqant'a fees, not
less than one sixth of the amount of interest becoming due on the

next succeeding jutmmigh payment date plus one twelfth of the amount

of principal becoming due om the next succeeding principal payment

date plus $100 until a reserve fund of $10,000 has been accumulated.
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Provided, however, that no further psyments need be made into
sald 1967 Sinking Pund after and so long as such amount of the Bonds
shall have been retired that the smount then held in such 1967 Sinking
Fund, including the reserve, is egqual to the entire smount of the
interest and principal thet will have accrued and become due at the
time of the retirement or maturity of all the Bonds then remaining
outstanding.

The undertaking to transfer and pay the prescribed amounts ﬁran
saild Sewer Pund into said 1967 8inking Pund shall be cumulative, so
that in the event the net revenues during any month are inadequate to
make the required transfer and payment, or if for any other reason
there be a failure to make such transfer and payment, the amount of
the deficiency shall be msde up from the first available net revenues
thereafter received, and the same shall be in addition to the amounts
otherwise required to be transferred and paid into said 1967 sSinking
Pund. |

(2) Said 1967 Sinking Fund ahall be used solely and only and
is heredy pledged for the purpose of paying the interest on and ac-
complishing the retirement of the Bonds. Withdrawals snd remittances
to the place or places of payment of the principal and interest shall
be made in ample time to meet the semi~annual peyments of such principsl
and interest.

It shall be the duty of the City Treasurer (subject to the
priority of the May 1, 1951, and the Pebruary 1, 1960 Sewer Revenue
Bonds) to transfer to the 1967 Sinking Pund on the first day of each
month after the issuance of the Bonds the respective sums which are
required to be withdrawn from the Sewer Fund and paid into the 1967
Sinking Pund, and when there has been accumulated in the 1967 Sinking
Fund a total reserve of $10,000 over snd above the current Bond and
interest requirements, the rtlp.cuiin payments from the Sewer Pund into
the 1967 Sinking Fund shall be reduced to one sixth of the next install-

ment of interest and one twelfth of the next installment of principal
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of the Bonds, together with the paying agent's fee.

It shall be the duty of the City Treasurer to deliver to the paying
agent, not less than five days deferes the due date of any semi~annual
payment of interest or amnusl payment of principal, a vencher payable
from the 1967 Sinking Pund for the ameunt of such payment together with
the paying charges hereinafter set out, to be used te pay Bonds and
coupons of this issue as they meture snd are presented for peyment.

(3) The reserve of $10,000 to be scoumulated in the 1967 Sinking
rund as hereinabove provided shall be designated “1967 Resexve Fund,”
and whenever withirswels are made from said 1967 Resexve Pund o as to
reduce the balance thersin to less than $10,000, the menthly peyments of
one sixth of the next semi-snnual installment of imterest snd one tmpliith
of the next ammual installment of prineipal, plus $100, with the peying
agent's fees, hereizbefore WIM to be paid into the 1967 Sinking
nnd, shall be resumed, and shall be centinued as long as may be necessaxy
to restoxe the samount in ssid 1967 Reserve m to $10,000. The funds
in s8id 1967 Resexve rund may be invested, at the option of the City,
in bonds or other direct or fully guaranteed ebligations of the United
States of m:m nsturing or being subject to retiremsnt at the optiom
of the holder within not more than ten years from the date of such in-
vestment. Withdrawsls snd disbursements may be made from said 1967
Reserve rund to meet the payment of interest or prineipal to whatever
extent fwnds in the 1967 Sinking Fnd are insufficient for that purpose
or for meeting special and unforesesn emergsncies or u’ux or replace-
ment woxrk which could not have been uuutp-m ox which is essential
for the continued operation of ths System and for the paymemt of which
there are no othex funds available, |

SECTION 10. %he charxges for paying Bonds snd imterest coupons
shall be 1/8 of 1% en principal and S¢ per coupem; provided, the
minimm fee for any semi-ansusl payment shall be $5.00. No withdrsvel
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shall be made from the 1967 Sinking Pund for any purpose other then
to pey Bonds and interest, and the depoait of the 1967 Sinking Pund
and of the 1967 Reserve rfund shall be at the sole risk of the City
and shall not operate as a payment of Bonds oxr coupons until so applied.

Payments from each fund hereinabove set out shall be made by
check or voucher signed by two duly designated persens and drawn on
the depository with which the moneys INn =zaid fund shall have been
deposited, and each such check or voucher shall briefly specify the
purpose of the expenditure.

SECTION ll. Any balance remaining in the s-nkr !und after
setting up these funds may be used by the City to improve and extend
the System or to call sewer revenue bonds in inverse numerical order,

S8ECTION 12. The City agrees to make all pnyianka on Bonds and
interest only through the designated paying agent, The Commercial
National Bank of Little Rock, Arkansas, or its duly designated suc-
cessor. All Bonds paid or purchased, either at or before mnturity.
shall be canceled when such payment or purchase is made, together with
2ll unmatured coupons appertaining thereto; shall be returned to the
Citys and shall not be reissed. All unpeid interest coupons maturing
on or prior to the date of such payment or purchase shall continue to
be payable to the respective bearers thereof.

SECTION 13. The Bonds, and the interest thereon, are not
general obligations of the City, nor do they constitute an indebtedness
of the City within the meaning of any constitutional or statutory pro-
vision or l&mitation, but shall be payable solely out of the 1967
Sinking PFund as hereinbefore defined and shall be a valid claim of
the holders thereof only against said Pund, and the amount of the
revenues pledged to said Pund, which Pund is hereby pledged for the
equal and ratable payment of the ngads and shall be used for no other
purpose than to pay the principal and intermst of the Bonds as the same

mature, except as provided in this érdinanco. Each of the Bonds shall




contain & recitsl gthat such Bond is issued pursusmt to Act No. 132
of the Acts of the Genersl Assembly of the Scate of Arkansas for the
year 1933, as amended.

SECTION 14. (1) The City heredy reserves the right and
privilege of issuing Ma from time to time payable from the income
and revenues of the System and renking om a parity with the Bonds
herein authorized, in oxder to poy the costs of axtensions, enlarge-
ments, improvements, snd betterments to the System) provided, that
before any such bonds ranking on a paxity may be so issued there shall
have been procured and filed with the City Clerk a statement by sn
independent certified public acgountant not in the regular employ of
the City reciting the opinion based upon necessary investigation that
the net revenves of spid tyum for the twelve-month period immediately
preceding the issuance of such sdditiensl bonds will be egual to not
less than 135% ef the maximum snnusl principal and interest require-
mnents of all the then ocutstanding Coamwvey sewer revenue bonds and those
to be issuved,

(2) Im wdn o make exteasions, improvements, "cx xepairs to
the dygtem, the City may issus bonds secured by a second lien on the
net revenuss, upon the following cemditions: the bonds shall be pay-
able enly out of the revenuss of the System that will remain after
providiag for the meintemance, operstion,and depreciation of the
System, the payment of the principsl and interest of 3ll sewsr revenue
bonds then cutstanding, and the maimtensnce of the 1967 Reserve Fund.

SECTION 15. If thers be any default in the payment of the
principal of or intexest on any of the Bends, the helder orx holders of
any of the Bonds may by proper suit cempel the performance of the
duties of ﬂu officials of the City, ms set forth in seid Act No. 132,
as smended. If there be default in ths payment of the principal of
or interest on the Bonds or if m City shall f£asil to keep sny cnhcr’
ebligation which it herein assumes, and such defsult shall gcentinue




for thirty days thhreafk&:. any court having jurisdiction in any
proper action, which may be instituted either by the Trustee on behalf
of all the bondholders, or by the holder of a Bond in default, may ap-
point a receiver to administer the System OR behalf OT the City, with
power tO charge and collect rates sufficient {0 provide for the expense
of the receivership,the payment of the Bonds and interest thereon, and
the paym:unt of the operating expenses, »ndé to apply the income and
revenues in conformity with said Act and this ordinance, but when all
defaults are cured, the receivership shall be ended and the management
and control of the System restored to the City.

SECTION 16. The Mayor and City Clerk are hereby authorirved and
directed to execute the Bonds anﬁ‘doliver them to the buyers upon the
payment of the full purchase price and accrued interust, The noney
received for accrued inter:st shall be paid into the 1967 Sinking Pund.
The bzlance of the money received for the Bonds shall be deposited in
a special fund to be known as the “Construction Fund Account” in one
or more banks, each of which shall be & member of the PFederzl Deposit
Ingurance Corporation, and each depository shall be reguired to furnish
security for said funds, either by a bond executed by a corporate surety
company auvthorized to do business in the State of *rkansas and approved
by the City Council or by the escrow deposit of United States bonds.
The money in the Construction Fund Account shall be used solely for the
purpose of paying the cost of the Works according to the plans thercfor
which are now on file, together with the necessary engineering, legal,
and- other expenses incidental to such cemstruction, and except for legal
and engineering costs, shall be paid out only on engincer’'s estimates,
and each depository shall be notified of this requirement.

SECTION 17. The Bonds shall be callable fTar payment! prior to
maturity according to the terms set out in the face thereof,

SECTION 18. All owners OfF improved property lying within the
erea that is now served or will, after the construction of the Works,

be sexrved by ths System, are hereby directed and required to connect




all toilet and waste water facilities of such improved property with
the System as soon as the service is available; and the owners of
property that is inproved after the aompletian of the Works and can
be aa;véd thereby shall immediately comnact the toilet and waste water
facilities of such property with the System.

SECTION 19%. The City Council, acting as a City Board of Health,
shall send » written notice to any owner of such improved property to
make such connection within thirty days from the dete of said notice.
Any property owner who fails or refuses to comnect hia improved property
after being notified to do so shall be guilty of 2 misdemmanor and upon
conviction shall be fined in any sum not less than two dollars Qnﬁ not
exceeding ten dollars, and each day's failure or refusal after expiration
of the time fixed in the notice to make the connection shall be a separate
offense; provided, this shall not apply to propesrty lying more than three
hundred feet from a place where a connection can be made with the System.

SECTION 0. The First State Bank and Trust Company of Conway,
Arkansas, is designated as Trustee, authorized to act for and on behalf
of the bondholders, but it shall be responsible only for wilful wrong
in the executién..of its trust, snd the recitals of fact contained
herein and in the Bonds (except the Trustee's Certificate) are state-
ments made by the City and not by the Trustee. The Trustee shall not
be required to take notice of any default or to take any action here-
under until it shall have bheen notified in writing of said default and
indemnified to its satisfaction against any loss, expense or cost that
it may incur by taking action. Thm holders of a majority in value of
the outstanding Bonds at any time may, by an instrument duly executed
and recorded in the office of the Circuit Clerk and ex officio Recorder
of Faulkner County, Arkansss, appoint a new Truntqc.‘w%kahall have all
of the powers of the Trustee originally named, and the Trustee herein
named may resign at any time upon ten days' notice in writing mnila@
to the City Clerk, The ﬁruate« nhail have the discretion to releame
from this mortgage and ug.n any pkopcrky that is no longer used by the

i

System.
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SECTION 23. It is hereby declared that the provisions of this
ordinance are separsble,and if any provision hereof shall for any resson
be held illegal or inv; 1id, it shall not affect the validity of the
remainder of the ordinance. The provisimn of this ordinance shall

constitute a binding contract between the City of Conwey and the holders

L

’ ‘:\of the Bonds, and the terms of this ordinance shall not be cshpnqad eX-

‘-

| mcapt with the written consent of the holders of all the Bonds tmm OUL -

standing. The Bom: are subject to the prior liems of the May 1, 1951
and Pebruaxry 1, 1960 bond issues, and nothing in this ordinance is ine
tended, or shall be construed, to immir in any way the obligations of
the City's contract with the holders of those prior bonds. When these
two prior&m: have been paid in full, or provision made for their

full pamm, wﬂc Bonds of this Pebruary 3.. 1967 issue will have a first

lien m m opaxatinq revenues of the System.

m jz. it is hereby ascertained and declared that there

is Mzm ased, in orxrder to protect the health and property of the

inhabitsnts of the City, for the construction of the Works; therefore,

%y exists and this ordinance is necessary for ths preserva-

tion eof mmm peace, ‘health and safety, and shall take effect and

be in W mwm: dehy and after its passage.
B N A

APPROVED s

UAO OB HIIARY A DI TAT)
I, the undersigned, City Clerk of the Cikyl ofConmmi: 1OXFEL
certify the foregoing to be a true copy of an ordinance:idwly pasas by

the ci:%"duuuap we ek bdulyt eabled! aadommmﬂma%bﬁwwh more
than ¢ }?gi%ﬁﬂw he 'mmmwaimmuﬁwuhwmc&lﬁm&‘w W

voted 1d-ordinsi3#! which ie nowiof regerd in Book

page §6 sabslwe @ Lhe - ;Womﬁa >0£ Jﬁﬁ% ‘C%W <A m sooin’o
—-——-&!‘X‘G“l ¢ i 08’[ ,« gl byoes s i ‘ Mk
CERTLPISD whaer By g’ M s rid-Ciepobhid velides

day O£MJ pil o255 bla ~ Ssae\ J?ml‘ i)96\ el o g 0% xuea:g srhid L.légxax{‘ff gaomisaT ui ,

“I\V&AYJLG ,
»Dﬁ\mhl\;\\ k&)‘\ /\/' by

(Seal) ' ) AN \

city Clerk

o
M




