
ORDINANCE NO. 0-78-18 

AN ORDINANCE AUTHORIZING THE ISSUANCE O F  I N D U S T R I A L  
DEVELOPMENT REVENUE BONDS UNDER ACT NO. 9 O F  THE 
F I R S T  EXTRAORDINARY S E S S I O N  O F  THE SIXTY-SECOND 
GENERAL ASSEMBLY OF THE STATE OF ARKANSAS, APPROVED 
JANUARY 2 1 ,  1 9 6 0 ,  AS  AMENDED, FOR THE PURPOSE O F  
PROVIDING PERMANENT FINANCING OF  THE COSTS O F  SECUR- 
ING AND DEVELOPING INDUSTRY (THE PARTICULAR INDUSTRIAL 
PROJECT I S  DESCRIBED I N  THE ORDINANCE);  AUTHORIZING 
THE EXECUTION AND DELIVERY OF A  TRUST INDENTURE 
SECURING THE BONDS; AUTHORIZING AND P R E S C R I B I N G  OTHER 
MATTERS P E R T A I N I N G  T O  THE A C Q U I S I T I O N ,  CONSTRUCTION 
AND EQUIPMENT O F  THE INDUSTRIAL PROJECT AND THE 
F INANCING THEREOF; AND DECLARING AN EMERGENCY. 

W H E B A S ,  t h e  C i t y  of C o n w a y ,  A r k a n s a s  ( t h e  " C i t y " )  i s  

a u t h o r i z e d  by A c t  N o .  9 of t h e  F i r s t  E x t r a o r d i n a r y  S e s s i o n  of t h e  

Sixty-Second G e n e r a l  A s s e m b l y  of t h e  S t a t e  of A r k a n s a s ,  a p p r o v e d  

January  2 1 ,  1 9 6 0 ,  as a m e n d e d  ( " A c t  No.  9 " ) ,  t o  acqu i re  l a n d s ,  

c o n s t r u c t  and e q u i p  f a c i l i t i e s  and t o  i n c u r  o t h e r  costs and expenses 

and m a k e  o ther  e x p e n s i t u r e s  i n c i d e n t a l  t o  and f o r  t h e  i m p l e m e n t i n g  

and a c c o m p l i s h i n g  of t h e  conduct  of m a n u f a c t u r i n g  o p e r a t i o n s ; . a n d  

WHEREAS, t h e  C i t y  i s  a u t h o r i z e d  by A c t  N o .  9 t o  i s s u e  

I n d u s t r i a l  D e v e l o p m e n t  R e v e n u e  B o n d s  payable f r o m  revenues derived 

f r o m  t h e  I n d u s t r i a l  P r o j e c t  s o  acquired and c o n s t r u c t e d  and secu red  

by a l i e n  thereon  and s e c u r i t y  i n t e r e s t  t h e r e i n ;  and 

WHEREAS, t h e  necessary a r r a n g e m e n t s  have been m a d e  w i t h  

R. G. B a r r y  C o r p o r a t i o n ,  a D e l a w a r e  corpora t ion  ( " B a r r y " ) ,  f o r  t h e  

a c q u i s i t i o n ,  c o n s t r u c t i o n  and e q u i p m e n t  of a m a n u f a c t u r i n g  p l a n t  

c o n s i s t i n g  of l ands ,  b u i l d i n g s ,  i m p r o v e m e n t s ,  m a c h i n e r y ,  e q u i p m e n t  

and f a c i l i t i e s  w h i c h  w i l l  be u t i l i z e d  f o r  t h e  m a n u f a c t u r i n g  of such 

produc ts  as B a r r y  s h a l l  e lec t  t o  m a n u f a c t u r e  ( t h e  " P r o j e c t " )  and 

t o  lease t h e  P r o j e c t  t o  B a r r y  p u r s u a n t  t o  t h e  t e r m s  of a L e a s e  and 

A g r e e m e n t  subsequen t ly  i d e n t i f i e d  h e r e i n  and referred t o  as t h e  

" L e a s e  A g r e e m e n t " ;  and 



WHEREAS, permanent f i n a n c i n g  of  t h e  P r o j e c t  c o s t s ,  nece s sa ry  

c o s t s  and expend i t u r e s  i n c i d e n t a l  t h e r e t o  and expenses  o f  a u t h o r i z i n g  

and i s s u i n g  Bonds, i s  be ing  f u r n i s h e d  by t h e  C i t y  i s s u i n g  I n d u s t r i a l  

Development Revenue Bonds under t h e  p r o v i s i o n s  o f  Act No. 9 ( t h e  

"Bonds " )  ; and 

WHEREAS, t h e  Bonds a r e  t o  be  s o l d  and i s s u e d  i n  series, w i th  

t h e r e  be ing  i n i t i a l l y  i s s u e d  S e r i e s  1978 i n  t h e  p r i n c i p a l  amount, 

b e a r i n g  i n t e r e s t ,  ma tur ing  and s u b j e c t  t o  redemption a s  h e r e i n a f t e r  

se t  f o r t h  i n  t h e  form of I n d e n t u r e  a u t h o r i z e d  by t h i s  Ordinance;  

NOW, THEREFORE, BE IT ORDAINED by t h e  C i t y  Counci l  o f  t h e  

C i t y  o f  Conway, Arkansas:  

S e c t i o n  1. Tha t  t h e r e  be ,  and t h e r e  i s  hereby a u t h o r i z e d  

and d i r e c t e d  

( a )  

t h e  fo l lowing :  

The s a l e  o f  t h e  S e r i e s  1978 Bonds t o  The Ohio 
Company, Columbus, Ohio, and t h e  e x e c u t i o n  by 
t h e  Mayor and C i t y  C l e rk  o f  a  Bond Purchase  
Agreement w i t h  such pu rchase r  f o r  t h e  p r i c e  
and pu r suan t  t o  t h e  terms recommended by 
Barry  ( a  copy o f  which s h a l l  be f i l e d  i n  t h e  
o f f  ice of  t h e  C le rk )  ; 

The a c q u i r i n g ,  c o n s t r u c t i n g  and equ ipp ing  o f  
t h e  P r o j e c t  i n  accordance  w i t h  t h e  p r o v i s i o n s  
o f  t h e  Lease Agreement; and 

The performance o f  a l l  o b l i g a t i o n s  of  t h e  C i t y  
under t h e  Lease Agreement p e r t a i n i n g  t o  t h e  
a c q u i r i n g ,  c o n s t r u c t i n g  and equ ipp ing  o f  t h e  
P r o j e c t .  



S e c t i o n  2 .  Tha t  t h e  i s s u a n c e  of  t h e  Bonds, i n  accordance  

w i t h  t h e  Inden tu r e  ( h e r e i n a f t e r  a u t h o r i z e d )  , i s  hereby a u t h o r i z e d ,  

and t h e  immediate d e l i v e r y  of t h e  S e r i e s  1 9 7 8  Bonds i s  hereby 

a u t h o r i z e d .  To p r e s c r i b e  t h e  terms and c o n d i t i o n s  upon which t h e  

Bonds a r e  t o  be execu t ed ,  a u t h e n t i c a t e d ,  i s s u e d ,  a ccep t ed ,  h e l d  

and s ecu red ,  t h e  Yayor i s  hereby a u t h o r i z e d  and d i r e c t e d  t o  e x e c u t e  

and acknowledge a  T r u s t  I n d e n t u r e  ( t h e  " I n d e n t u r e " ) ,  and t h e  C i t y  

Cle rk  i s  hereby a u t h o r i z e d  and d i r e c t e d  t o  execu t e  and acknowledge 

t h e  I n d e n t u r e  and t o  a f f i x  t h e  s e a l  of  t h e  City t h e r e t o ,  and t h e  

Mayor and C i t y  Cle rk  a r e  hereby a u t h o r i z e d  and dLrected  t o  c ause  t h e  

I n d e n t u r e  t o  be accep t ed ,  executed  and acknowledged by t h e  T r u s t e e .  

The I n d e n t u r e ,  which c o n s t i t u t e s  and i s  hereby made a p a r t  of t h i s  

Ordinance ,  s h a l l  be i n  s u b s t a n t i a l l y  t h e  fo l l owing  form, t o  w i t :  



S e c t i o n  3 .  Tha t  t h e  Mayor and C i t y  C l e r k ,  f o r  and on 

beha l f  of t h e  C i t y ,  be ,  and t h e y  a r e  he reby ,  a u t h o r i z e d  and d i r e c t e d  

t o  do any and a l l  t h i n g s  nece s sa ry  t o  e f f e c t  t h e  execu t i on  and 

d e l i v e r y  of  t h e  Inden tu r e ,  i t s  execu t i on  and accep tance  by t h e  

T r u s t e e ,  t h e  performance of  a l l  o b l i g a t i o n s  of  t h e  C i t y  under and 

pu r suan t  t o  t h e  I n d e n t u r e ,  t h e  e x e c u t i o n  and d e l i v e r y  o f  t h e  Bonds, 

and t h e  performance of a l l  a c t s  of  whatever  n a t u r e  nece s sa ry  t o  

e f f e c t  and c a r r y  o u t  t h e  a u t h o r i t y  c o n f e r r e d  by t h e  I n d e n t u r e  and 

by t h i s  Ordinance. Tha t  t h e  Mayor and C i t y  Cle rk  be ,  and t h e y  a r e  

he reby ,  f u r t h e r  a u t h o r i z e d  and d i r e c t e d ,  f o r  and on b e h a l f  o f  t h e  

C i t y ,  t o  execu t e  a l l  p a p e r s ,  documents,  c e r t i f i c a t e s  and o t h e r  

i n s t rumen t s  t h a t  may be  r e q u i r e d  f o r  t h e  c a r r y i n g  o u t  o f  such 

a u t h o r i t y  o r  t o  ev idence  t h e  e x e r c i s e  t h e r e o f .  

S e c t i o n  4.  Tha t  t h e  C i t y  i s  h e r e  invo lved  w i t h  t h e  

a c q u i r i n g ,  c o n s t r u c t i n g  and equ ipp ing  of  i n d u s t r i a l  f a c i l i t i e s ,  

and p u r s u a n t  t o  a p p l i c a b l e  laws of  t h e  S t a t e  of Arkansas,  i n c l u d i n g  

p a r t i c u l a r l y  A c t  No. 9 ,  c o m p e t i t i v e  b i d d i n g  is waived. 

S e c t i o n  5. Tha t  t h e  p r o v i s i o n s  o f  t h i s  Ordinance are 

hereby  d e c l a r e d  t o  be  s e p a r a b l e ,  and i f  any s e c t i o n ,  p h r a s e  o r  

p r o v i s i o n  s h a l l  f o r  any r e a s o n  be  d e c l a r e d  t o  be  i n v a l i d ,  such  

d e c l a r a t i o n  s h a l l  n o t  e f f e c t  t h e  v a l i d i t y  of  t h e  remainder  of  

t h e  s e c t i o n s ,  ph ra se s  and p r o v i s i o n s .  

S e c t i o n  6.  Tha t  a l l  o r d i n a n c e s ,  r e s o l u t i o n s  and p a r t s  

t h e r e o f  i n  c o n f l i c t  he r ewi th  are hereby r e p e a l e d  t o  t h e  e x t e n t  o f  

such  c o n f l i c t .  



Section 7. That there is hereby found and declared to 

be an i m e a i a t e  nzed for the securing and developing of industry 

in order to provide employment and payrolls, alleviate unemploy- 

ment and otherwise benefit the public health, safety and welfare 

of the City and the inhabitants thereof, and the issuance of the 

Bonds auth~rized hereby and the taking of the other action autho- 

rized hereby are immediately necessary for the accomplishing of 

these public benefits and purposes. It is, therefore, declared 

that an emergency exists and this Ordinance being necessary for 

the immediate preservation of the public peace, health and 

safety shall be in force and effect immediately upon and after 

its passage. 

PASSED: April 25 , 1978. 

APPROVED : 

(SEAL) 


