
ORDINANCE NO. 0-78-23 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF 
INDUSTRIAL DEVELOPMENT REVENUE BONDS FOR 
THE PURPOSE OF PROVIDING PEF?MANENT FINANC- 
I N G  FOR INDUSTRIAL FACILITIES ; AUTHOR1 Z I N G  
A TRUST INDENTURE SECURING THE BONDS; 
AUTHORIZING A LEASE AND AGREEMENT BETWEEN 
THE CITY OF CONIAY, ARKANSAS, AS LESSOR, 
AND TATE CONTAINERS OF CONWAY, I N C . ,  AS 
LESSEE; AUTHORIZING THE SALE OF THE BONDS 
TO THE PURCHASER THEREOF; AUTHORIZING AND 
PRESCRIBING OTHER MATTERS PERTAINING 
THERETO; AND DECLARING AN EMERGENCY. 

WHEREAS, t h e  C i t y  of  Conway, Arkansas ( t h e  "C i ty" )  i s  

a u t h o r i z e d  and empowered under t h e  p r o v i s i o n s  o f  Act N o .  9 

of  t h e  F i r s t  Ex t r ao rd ina ry  Ses s ion  o f  t h e  Sixty-Second General  

Assembly of  t h e  S t a t e  o f  Arkansas,  approved January  21,  1960, 

a s  amended ( t h e  " A c t " ) ,  t o  i s s u e  revenue bonds and t o  expend 

t h e  proceeds  t h e r e o f  t o  f i n a n c e  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  

and equipment o f  l and ,  b u i l d i n g s  o r  f a c i l i t i e s  which can be 

used i n  s e c u r i n g  o r  deve lop ing  i n d u s t r y ;  and 

WHEREAS, it i s  proposed t h a t  t h e  C i t y  p rov ide  permanent 

f i n a n c i n g ,  through t h e - i s s u a n c e  o f  revenue bonds under t h e  A c t ,  

o f  t h e  c o s t s  o f  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and equipment o f  

an i n d u s t r i a l  p l a n t  a t  t h e  C i ty  c o n s i s t i n g  o f  l a n d s ,  b u i l d i n g s ,  

improvements, machinery; equipment and f a c i l i t i e s  ( t h e  " ~ r o j e c t " ) ,  

and t h a t  t h e  C i t y  l e a s e  t h e  p r o j e c t  t o  Ta t e  Conta iners  of 

Conway, Inc .  , an Arkansas c o r p o r a t i o n  ( t h e  "Company") , t o  be  

ope ra t ed  by t h e  Company (o r  i t s  s u c c e s s o r s  o r  a s s i g n s ) ;  and 

WHEREAS, pu r suan t  t o  and i n  accordance w i t h  t h e  p r o v i s i o n s  

o f  t h e  A c t ,  t h e  C i t y  i s  now prepared  t o  proceed w i th  f i n a n c i n g  

t h e  P r o j e c t  and t o  i s s u e  and s e l l  $400,000 i n  p r i n c i p a l  amount 

of i t s  I n d u s t r i a l  Development Revenue Bonds - Ta te  Conta iners  o f  

Conway, Inc .  P r o j e c t ,  S e r i e s  A ( t h e  " ~ o n d s " )  , t o  p rov ide  such 

f i nanc ing ;  and 

WHEREAS, cop i e s  o f  t h e  h e r e i n a f t e r  d e s c r i b e d  T r u s t  

I nden tu re  and Lease and Agreement have been p r e s e n t e d  t o  and a r e  

b e f o r e  t h i s  meeting;  



NOW, THEREFORE, BE I T  ORDAINED by t h e  C i t y  Council  o f  

t h e  C i t y  of  Conway, Arkansas. 
- - 

S e c t i o n  1. That  t h e  i s suance  of  t h e  Bonds i s  hereby 

au tho r i zed .  The Bonds s h a l l  be i s s u e d  i n  t h e  forms and 

denominat ions ,  s h a l l  be d a t e d ,  s h a l l  be numbered, s h a l l  mature 

(over  a  p e r i o d  n o t  t o  exceed t h i r t y  (30)  y e a r s ) ,  s h a l l  bea r  

i n t e r e s t  ( a t  a  r a t e  o r  r a t e s  n o t  t o  exceed t e n  pe rcen t  (10%)  p e r  

annum), and s h a l l  be s u b j e c t  t o  redemption p r i o r  t o  m a t u r i t y  a l l  

upon t h e  terms and c o n d i t i o n s  recommended by t h e  Company and t o  

be se t  f o r t h  i n  t h e  T r u s t  I nden tu re  s e c u r i n g  t h e  B&S ( h e r e i n a f t e r  

a u t h o r i z e d ) .  

S e c t i o n  2.  That  t h e  Bonds be s o l d  t o  The C i ty  Na t iona l  

Bank o f  F o r t  Smith,  Arkansas ( t h e  u P u r c h a s e r " ) ,  f o r  t h e  purchase  
- 

p r i c e  o f  100$ on t h e  d o l l a r  and upon t h e  terms and c o n d i t i o n s  

set  f o r t h  i n  a  Bond Purchase  Agreement t o  be recommended b y t h e  

Company, and addressed  t o  t h e  C i t y  from t h e  Purchaser  ( t h e  "Bond 

Purchase Agreement").  The Mayor i s  hereby a u t h o r i z e d  t o  a c c e p t  

t h e  Bond Purchase  Agreement on beha l f  o f  t h e  C i t y ,  and an execu ted  - 

copy s h a l l  be f i l e d  i n  t h e  o f f i c e  o f  t h e  C i t y  Clerk .  

S e c t i o n  3 .  To p r e s c r i b e  t h e  t e r m s  and c o n d i t i o n s  upon 

which t h e  Bonds a r e  t o  b e  execu ted ,  a u t h e n t i c a t e d ,  i s s u e d ,  

a ccep t ed ,  h e l d  and s e c u r e d ,  t h e  Mayor i s  hereby a u t h o r i z e d  and 

d i r e c t e d  t o  execu t e  and acknowledge a  T r u s t  I nden tu re  by and 

between t h e  C i ty  and The C i t y  Na t iona l  Bank of  F o r t  Smith,  

Arkansas, a s  T r u s t e e ,  d a t e d  a s  o f  t h e  d a t e  o f  t h e  Bonds ( t h e  

" I n d e n t u r e " ) ,  and t h e  C i t y  Cle rk  i s  hereby a u t h o r i z e d  and d i r e c t e d  

t o  execu te  and acknowledge t h e  Inden tu re  and t o  a f f i x  t h e  s e a l  

of  t h e  C i t y  t h e r e t o ,  and t h e  Mayor and C i t y  Cle rk  a r e  hereby 

a u t h o r i z e d  and d i r e c t e d  t o  cause  t h e  Inden tu re  t o  be accep t ed ,  

executed and acknowledged by t h e  T r u s t e e .  The Inden tu re  i s  

hereby approved i n  s u b s t a n t i a l l y  t h e  form submi t ted  t o  t h i s  



meet ing,  and t h e  Mayor i s  hereby a u t h o r i z e d  t o  confe r  w i t h  t h e  

T r u s t e e ,  t h e  Company and t h e  Purchaser  i n  o r d e r  t o  complete t h e  

Inden tu re  i n  s u b s t a n t i a l l y  t h e  form submi t ted  t o  t h i s  meet ing 

w i t h  such changes a s  s h a l l  be  approved by such persons  execu t ing  

t h e  document, t h e i r  execu t ion  t o  c o n s t i t u t e  conc lu s ive  ev idence  

such approva l .  

S e c t i o n  4 .  That  t h e r e  b e ,  and t h e r e  i s  hereby a u t h o r i z e d  

t h e  execu t ion  and d e l i v e r y  of a Lease and Agreement by and be- 

tween t h e  C i t y  a s  Les so r ,  and t h e  Company a s  Lessee  . ( t he   e ease 

Agreement") ,  and t h e  Mayor and C i t y  C le rk  be ,  and they  a r e  he r eby ,  

a u t h o r i z e d  t o  execu t e ,  acknowledge and d e l i v e r  t h e  Lease Agreement 

f o r  and on beha l f  of t h e  C i ty .  The Lease Agreement is  hereby 

approved s u b s t a n t i a l l y  i n  t h e  form submi t ted  t o  t h i s  mee t ing ,  
- 

and t h e  Mayor i s  hereby a u t h o r i z e d  t o  c o n f e r  w i t h  t h e  Company, 

t h e  T r u s t e e  and t h e  Purchaser  i n  o r d e r  t o  complete t h e  I n d e n t u r e  - 

i n  s u b s t a n t i a l l y  t h e  form submi t ted  t o  t h i s  meeting w i t h  such 

changes a s  s h a l l  be approved by such persons  execu t ing  t h e  

document, t h e i r  execu t ion  t o  c o n s t i t u t e  conc lu s ive  ev idence  

o f  such approva l .  

S e c t i o n  5. That  t h e r e  be, and t h e r e  i s  hereby,  a u t h o r i z e d  - 

t h e  p r e p a r a t i o n  and d i s t r i b u t i o n  t o  v a r i o u s  p r o s p e c t i v e  and a c t u a l  

pu rchase r s  of t h e  Bonds of an o f f i c i a l  s t a t e m e n t  (and p r e l i m i n a r y  

o f f i c i a l  s t a t e m e n t ) ,  i n  t h e  name o f  t h e  C i t y ,  d e s c r i b i n g  t h e  C i t y ,  

t h e  Bonds, t h e  I n d e n t u r e ,  t h e  Lease Agreement, and s e t t i n g  f o r t h  

such  o t h e r  in format ion  a s  may be  determined t o  be  neces sa ry  o r  

d e s i r a b l e  by t h e  Company. The Mayor i s  a u t h o r i z e d  t o  e x e c u t e  

such o f f i c i a l  s t a t emen t  on beha l f  o f  t h e  C i ty .  

S e c t i o n  6 .  That t h e  Mayor and t h e  C i t y  C le rk ,  f o r  and 

on beha l f  of t h e  C i t y ,  b e ,  and t h e y  a r e  hereby,  a u t h o r i z e d  and 

d i r e c t e d  t o  do any and a l l  t h i n g s  neces sa ry  t o  e f f e c t  t h e  



execu t i on  and d e l i v e r y  of  t h e  Lease Agreement, t h e  performance 

o f  a l l  o b l i g a t i o n s  of t h e  C i t y  under t h e  Lease Agreement, t h e  

e x e c u t i o n  and d e l i v e r y  of t h e  I n d e n t u r e ,  t h e  performance of a l l  

o b l i g a t i o n s  of  t h e  C i t y  under and pu r suan t  t o  t h e  I n d e n t u r e ,  t h e  

i s s u a n c e ,  e x e c u t i o n ,  s a l e  and d e l i v e r y  of t h e  Bonds, t h e  e x e c u t i o n  

and d e l i v e r y  of  t h e  Bond Purchase  Agreement, t h e  e x e c u t i o n ,  d e l i v e r y  

and d i s t r i b u t i o n  of an o f f i c i a l  s t a t e m e n t ,  and t h e  performance of 

a l l  acts of  whatever  n a t u r e  nece s sa ry  t o  e f f e c t  a n d - c a r r y  o u t  t h e  

a u t h o r i t y  c o n f e r r e d  by t h i s  Ordinance.  That  t h e  Mayor and t h e  

C i t y  C l e rk  be ,  and t hey  a r e  he reby ,  f u r t h e r  a u t h o r i z e d  and d i r e c t e d ,  

f o r  and on beha l f  of t h e  C i t y ,  t o  execu t e  a l l  p ape r s ,  documents,  
- 

c e r t i f i c a t e s  and o t h e r  i n s t r u m e n t s  t h a t  may b e  r e q u i r e d  f o r  t h e  

c a r r y i n g  o u t  of  such  a u t h o r i t y  or t o  evidence  t h e  e x e r c i s e  t h e r e o f .  

S e c t i o n  7. Tha t  the C i t y  is  hereby i cvo lved  w i t h  t h e  

a c q u i r i n g ,  c o n s t r u c t i n g  and equ ipp ing  of i n d u s t r i a l  f a c i l i t i e s ,  

and pu r suan t  t o  a p p l i c a b l e  laws of t h e  S t a t e  of Arkansas ,  i n -  

c l u d i n g  p a r t i c u l a r l y  t h e  A c t ,  compe t i t i ve  b i d d i n g  i s  waived. 

S e c t i o n  8 .  T h a t  t h e  C i t y  Cle rk  i s  hereby a u t h o r i z e d  

and d i r e c t e d  t o  f i l e  i n  t h e  o f f i c e  of t h e  C i t y  C l e r k ,  a s  a  p a r t  

of t h e  minutes  of t h e  mee t ing  a t  which t h i s  Ordinance i s  adoptzed, 

f o r  i n s p e c t i o n  by any i -n te res ted  pe r son  a  copy o f  t h e  I n d e n t u r e  

and Lease Agreement, and such  documents s h a l l  be  on f i l e  f o r  

i n s p e c t i o n  by any i n t e r e s t e d  pe rson .  

S e c t i o n  9.  Tha t  t h e  law f i r n  of F r i d a y ,  E ld redge  & 

C l a r k ,  L i t t l e  gock,  Arkansas ,  be  appo in t ed  t o  a c t  a s  Bond Counsel  

on beha l f  of  t h e  C i t y  i n  connec t i on  w i t h  t h e  i s s u a n c e  and s a l e  

o f  t h e  Bonds. 

S e c t i o n  10.  Tha t  t h e  p r o v i s i o n s  o f  t h i s  Ordinance  are 

hereby d e c l a r e d  t o  b e  s e p a r a b l e ,  a n d  i f  any s e c t i o n ,  p h r a s e  or 
- - - - - - - - -  

p r o v i s i o n  s h a l l  f o r  any r e a s o n  by d e c l a r e d  t o  be  i n v a l i d ,  such  

d e c l a r a t i o n  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  of t h e  remainder of  

t h e  s e c t i o n s ,  p h r a s e s  and p r o v i s i o n s .  



Sect ion  11. That a l l  o rd inances ,  r e s o l u t i o n s  and p a r t s  

t he reo f  i n  c o n f l i c t  herewith  a r e  hereby repea led  t o  t h e  e x t e n t  

of such c o n f i i c t .  

Sec t ion  12. That t h e r e  i s  hereby found and dec la red  t o  

be an immediate need f o r  t h e  secu r ing  and developing of i n d u s t r y  

i n  order  t o  provide employment and p a y r o l l s ,  a l l e v i a t e  unemploy- 

ment and otherwise  b e n e f i t  t h e  p u b l i c  h e a l t h ,  s a f e t y  and we l fa re  

of t h e  C i t y  and t h e  i n h a b i t a n t s  t h e r e o f ,  and t h e  i s suance  of t h e  

Bonds au thor ized  hereby and t h e  t ak ing  of t h e  o t h e r  a c t i o n  

au tho r i zed  hereby a r e  immediately necessary f o r  t h e  accomplishing 

of t hese  pub l i c  b e n e f i t s  and purposes.  I t  i s ,  t h e r e f o r e ,  dec l a red  
- .  

t h a t  an emergency e x i s t s  and t h i s  Ordinance be ing  necessary f o r  

t h e  immediate p re se rva t ion  of t h e  p u b l i c  peace,  h e a l t h  and s a f e t y  

s h a l l  be i n  f o r c e  and e f f e c t  immediately upon and a f t e r  i t s  pas- 

sage.  

PASSED: May 2 3 ,  1978. 

APPROVED: 
ATTEST : 

(SEAL) 


