
AN ORDINANCE ENTITLED-"AN ORDINANCE PROVIDING FOR TIIE LEASING 
OF THE CITY ELECTRIC PLANT TO THE CONWAY CORPORATION." 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONITAY, ARKANSAS: 

S e c t i o n  One. TIIAT The C i t y  o f  Conway, Arkansas  does  h e r c b y  

l e a s c  u n t o  t h e  Conway C o r p o r a t i o n  t h e  E l e c t r i c  P l a n t  owned by s a i d  

C i t y ,  s a i d  l e a s e  b e i n g  a s  i s  h c r e i n a f t e r  s e t  o u t ,  and  t h e  Mayor and 

C l e r k - T r e a s u r e r  o f  s a i d  C i t y  s h a l l  b e ,  and t h e y  a r e  h e r e b y ,  a u t h o r i z e d  

and d i r e c t e d  t o  e x e c u t e ,  acknowledge and d e l i v e r  t h e  same i n  t h e  name 

and on b e h a l f  o f  t h e  C i t y  o f  Conway and t o  a f f i x  t h e r e t o  t h e  c o r p o r a t e  

s e a l  o f  t h e  C i t y  o f  Conway, s a i d  l e a s e  b e i n g  a s  f o l l o w s ,  t o - w i t :  



LEASE 

The f o l l o w i n g  l e a s e  made and  e n t e r e d  i n t o  by and  be tween  t h e  

C i t y  o f  Conway, A r k a n s a s ,  h e r e i n a f t e r  d e s i g n a t e d  a s  L e s s o r ,  and 

Conway Corpora - t ion ,  h e r e i n a f t e r  d e s i g n a t e d  a s  L e s s e e ,  WITNESSETH: 

U n l e s s  t h e  c o n t e x t  s p e c i f i c a l l y  i n d i c a t e s  o t h e r w i s e ,  t h e  

f o l l o w i n g  words a n d / o r  t e r m s ,  when u s e d  i n  t h i s  o r d i n a n c e ,  s h a l l  have  

t h e  f o l l o w i n g  meaning:  

" E l e c t r i c  P l a n t "  s h a l l  i n c l u d e  a l l  p r o p e r t y ,  equ ipmen t  and  

a p p a r a t u s  o f  e v e r y  k i n d  and n a t u r e ,  w h e t h e r  now owned o r  h e r e a f t e r  

a c q u i r e d  and w h e t h e r  owned t o t a l l y  o r  i n  p a r t ,  by t h e  C i t y  o f  Conway, 

A r k a n s a s ,  a n d / o r  Conway C o r p o r a t i o n ,  which  i s  n e c e s s a r y  a n d / o r  

i n c i d e n t a l  t o  t h e  s u p p l y i n g  o f  e l e c t r i c  s e r v i c e  w i t h i n  t h e  C i t y  o f  

Conway, A r k a n s a s  and  e l s e w h e r e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  g e n e r a t o r s  

and a u x i l i a r y  e q u i p m e n t ,  b u i l d i n g s ,  f i x t u r e s ,  t r a n s m i s s i o n  and  

d i s t r i b u t i o n  p o l e  l i n e s ,  t r a n s f o r m e r s ,  s e r v i c e  w i r e s  and m e t e r i n g  

equ ipmen t .  

" E l e c t r i c  S e r v i c e "  s h a l l  be  t h e  n e c e s s a r y  power and  e n e r g y  

d e l i v e r e d  t o  a  p r e - d e t e r m i n e d  m e t e r i n g  p o i n t  a n d ,  i n  t h e  c a s e  o f  

s t r e e t  l i g h t i n g ,  s h a l l  i n c l u d e  o p e r a t i o n  and  m a i n t e n a n c e  of f i x t u r e s .  

"Force  Majeure"  s h a l l  mean a n y  c a u s e  o r  c a u s e s  beyond t h e  c o n t r o l  

o f  C o r p o r a t i o n  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  a c t s  o f  God, o r  t h e  

p u b l i c  enemy, f a i l u r e  o f  C o r p o r a t i o n ' s  f a c i l i t i e s ,  f l o o d ,  e a r t h q u a k e ,  

s t o r m ,  l i g h t e n i n g ,  f i r e ,  e p i d e m i c ,  w a r ,  embargo,  r i o t ,  c i v i l  d i s t u r b a n c e ,  1 
I 

s t r i k e s ,  p i c k e t i n g ,  l o c k o u t s  o r  o t h e r  l a b o r  d i s p u t e s  o r  d i s t u r b a n c e s ,  I I 
I 

s a b o t a g e ,  o r  r e s t r a i n t  o r  p r e v e n t i o n  o f  p e r f o r m a n c e  by a c t  of  a n y  I 

C o u r t ,  r e g u l a t o r y  body o r  d e f e n s e  a g e n c y ,  which  by t h e  e x e r c i s e  of due  

d i l i g e n c e  and f o r e s i g h t  C o r p o r a t i o n  c o u l d  n o t  r e a s o n a b l y  have  b e e n  

e x p e c t e d  t o  a v o i d .  

The L e s s o r  d o e s  h e r e b y  l e a s e  and r e n t  f o r  t h e  c o n s i d e r a t i o n  

h e r e i n a f t e r  s e t  f o r t h  u n t o  t h e  L e s s e e  t h e  f o l l o w i n g  r e a l  e s t a t e  and 

p e r s o n a l  p r o p e r t y ,  t o - w i t :  



Lots  1, 2 ,  3  and 7,  Block 2 2  of Robinson's Plan of 
Conway, Arkansas, and t h e  " ~ l e c t r i c  P l a n t "  owned by 
t h e  Lessor.  

- For a  term beginning on June 1, 1979 and ending May 31, 2009. 

And f o r  t h e  r e n t  of s a i d  p roper ty ,  t h e  Lessee ag rees  and promises 

t o  pay t o  t h e  Lessor t h e  sum of  ONE HUNDRED TWENTY THOUSAND ($120,000.00) 

DOLLARS p e r  yea r  which r e n t a l  s h a l l  be pa id  i n  equal  monthly i n s t a l l -  

ments on t h e  same day of each ca lendar  month dur ing  t h e  term of t h i s  

Lease. And t h e  Lessee f u r t h e r  ag rees  t h a t  it w i l l ,  throughout t h e  
1 

per iod  of t h i s  Lease, keep and mainta in  i n  good r e p a i r  a l l  s t r e e t  

l i g h t s  now being used by t h e  Lessor ,  and w i l l  f u r n i s h  t o  t h e  Lessor 

f r e e  of any charge whatever, s u f f i c i e n t  E l e c t r i c  Service  t o  opera te  

p roper ly  a l l  s t r e e t  l i g h t s  i n  s a i d  C i ty .  The Lessee a l s o  agrees  t o  

f u r n i s h  t o  t h e  Lessor ,  f r e e  of charge,  E l e c t r i c  Se rv ice  f o r  t h e  C i t y  

Ha l l  now owned by t h e  Lessor,  o r  any C i t y  Hal l  t h a t  should h e r e a f t e r  

be occupied by t h e  Lessor dur ing  t h e  te rm of t h i s  Lease, and f o r  

E l e c t r i c  Service  t o  o t h e r  pub l i c  b u i l d i n g s  o r  p roper ty  t h a t  may be 

owned o r  c o n t r o l l e d  by Lessor dur ing  t h e  per iod  of t h i s  Lease. 

The Lessee ag rees  t h a t  it w i l l  a t  a l l  t imes ,  dur ing  t h e  per iod  

of t h i s  Lease, maintain t h e  s a i d  E l e c t r i c  P l a n t  i n  a  high degree 

of e f f i c i e n c y ,  and t h a t  it w i l l  a t  i t s  own expense from t ime t o  

t ime rep lace  and s u b s t i t u t e  by exchange worn ou t  o r  d e f e c t i v e  o r  

inadequate  p o r t i o n s  of t h e  E l e c t r i c  P l a n t  t o  t h e  end t h a t  t h e  s a i d  

~ l e c t r i c  P l a n t  s h a l l  a t  a l l  t imes  dur ing  t h e  term of t h i s  Lease and 

a t  t h e  te rminat ion  thereof  be i n  a s  good cond i t ion  f o r  g iv ing  s e r v i c e  

a s  same a r e  now i n ,  necessary wear and t e a r  a lone  being excepted. I t  

i s  express ly  provided t h a t  t h e  Conway Corporat ion s h a l l  have f u l l  

power and a u t h o r i t y  t o  remove, sa lvage ,  des t roy ,  s e l l  o r  otherwise 

d i spose  o f ,  any and a l l  equipment and f a c i l i t i e s  which, i n  i t s  

d i s c r e t i o n ,  a r e  no longer  r equ i red  f o r ,  of u t i l i t y  t o ,  o r  b e n e f i t  t o  

t h e  E l e c t r i c  P l a n t .  

A t  t h e  e x p i r a t i o n  of t h e  term of t h i s  Lease, a l l  p roper ty  and 

t h e  E l e c t r i c  P l a n t  hereby l eased ,  t o g e t h e r  wi th  any a d d i t i o n s  t h e r e t o  o r  
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